
DOCUMENT C 

Explanation of Procedural/Funding Requirements 
for State Pretreatment Programs 

1. Procedures/Funding to Identify POTWs Which Will be Required to 
Develop POTW Pretreatment Programs 

The State must have the ability to determine which of its municipal 
permittees will be required to develop a POTW pretreatment program. 
As section 403.8(a) of the pretreatment regulation explains, POTWs 
required to develop a program will include those POTW with a 
design flow over 5 mgd receiving from Industrial users wastes 
which: 

pass through the POTW untreated 

Interfere with the operation of the treatment works 

are subject to pretreatment standards developed under the 
authority of section 307(b) or (c) of the CWA. 

In determining which POTWs are above 5 mgd, the State should look 
at average design flow. In addition, if one permittee controls 
several treatment works, the cumulative flow of the treatment works 
should be considered in calculating average design flow. For 
example, one Regional Authority controlling 3 treatment works with 
average design flows of 3, 2 and 2 mgd respectively would be 
viewed, for the purposes of the pretreatment regulation, as a 
single operation with an average design flow greater than 5 mgd. 

A recommended first step in determining which POTWs over 5 mgd 
should be required to develop a pretreatment program would be to 
determine which POTWs receive wastes from one or more industries 
within the 21 industrial categories listed in the NRDC Consent 
Decree (for reprinting of Consent Decree see The Environmental 
Reporter-Cases, 8 ERC 2120). EPA anticipates that categorical pretreatment 
standards under section 307(b) and (c) will be developed for almost 
all industrial subcategories within the 21 industrial categories 
listed in the NRDC Consent Decree. A possible approach to detecting 
these sources would be to examine Industrial inventories such 
as the Dunn and Bradstreet Market Indicator and the Directory of 
Chemical Producers, published by the Stanford Research Institutes, 
to determine which of the listed sources are within the State and 
discharging into POTWs. 

A second step in identifying POTWs required to develop a POTW 
pretreatment program might be to look at those POTWs which are not 
meeting their permit conditions. Such permittees would be likely 
candidates for a pretreatment program aimed at controlling pollutants 
which interfere with the operation of the POTW. 
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Section 403.8(a) of the pretreatment regulations also gives the 
State authority to require the development of a pretreatment 
program by POTWs with average design flows of 5 mgd or less. It is 
recommended that the State require the development of a program 
wherever the POTW receives industrial wastes from sources in one 
or more of the 21 industrial categories listed in the NRDC Consent 
Decree, is not meeting its permit conditions or where municipal 
sludge is not meeting applicable requirements. The State is 
strongly urged to exercise its option to extend the requirement to 
develop pretreatment program as broadly as possible. The burden of 
proof for demonstrating that a program is not needed should rest on 
the POTW Where there is some doubt that a certain POTW has 
industrial influent subject to pretreatment requirements, the POTW 
can be allowed to show that it need not develop a program. In such 
cases, a clause can be inserted in the municipal permit along with 
the compliance schedule for the development of a pretreatment 
program. This clause would state that if the industrial waste 
inventory required by the compliance schedule demonstrates that the 
POTW has no significant contribution of industrial wastes which 
would be subject to pretreatment requirements, the POTW would not 
be required to continue development of the program. 

In brief narrative form, the State should explain those procedures 
it has currently developed for identifying POTWs above and below 5 
mgd required to develop a pretreatment program. The narrative 
should be accompanied by a statement of the resources currently 
devoted to this undertaking. If a program to identify appropriate 
POTWs is planned for the future, the State should Indicate what 
approaches to identifying POTW will be used and what criteria will 
be applied in identifying the pollutants and industries subject to 
pretreatment requirements. The State should also describe briefly 
its planned procedures for providing technical and legal assistance 
to POTWs where help is needed in developing a POTW pretreatment 
program. 

2. Procedures/Funding to Notify POTWS of Pretreatment Requirements 

The State should indicate those procedures it has developed to 
notify POTWs of applicable pretreatment requirements as set forth 
in 40 CFR 403.8(2)(iii). This may consist of a mailing system for 
distributing information such as copies of the pretreatment regula- 
tion and any guidance on developing a POTW pretreatment program 
prepared by the State or EPA. Any such distribution system should 
be coordinated with similar information networks employed by State 
personnel in charge of EPA construction grants. 



3. Procedures/Fundino to hcoruoratt Pmtteatmnt Rcoutrements in Municipal 
Pcmi ts 

Where States currently have the authority to revoke and reissue or 
modify municipal penaits to incorporate an approved prctreamnt 
program or a compliance schedule for dwelopi ng such a program, 
(see Attorney General's Pretreament statement section 2) they will be rcquIrud 
to exercise this authority. OthtMsc, a State must include a 
modffication clause in appropriate POTU pewits which calls for the 
incorporation of pretreament rquirments at a later date. The 
State should indicate to EPA the prjoritits it will use for incorporat- 
ing pratreaaent requirements into POTU pennits and an estfmate 
of the additional resources, if any, which will be rquired to 
carry out this task. For example, the State should indicate to the 
best of its abflity: 

o the number of municipal permits which till Incorporate pretrcamnt 
requirements at the same time as they are revoked and missued 
or modified for the purpose of meeting the provisions of 301(f) 
or 301(h) of the Clean Water Act; 

o the number of expfri ng municipal penuRs not receiving 301(i) or 
301th) modifications which will incorporate prctreaQmt conditions 
upon reissuance 

o the number of municipal permits to be revoked and refsswd or 
modffied to include an approved pretreament program or a 
compliance schedule for developing such a program 

4. ProcedurWFundinq to Make Oetenninations on Reouests for POlU 
Pretreannent Proqram Approval and Removal Allowances 

The State must have the procedures and funding to receive and snake 
deteminationt on rquests for POTS pretrealncnt program and 
rmoval allowance approval. In general this responsibility will 
require that the State have procedures and funding to: 

o comply with the publIe notice provisfons of section 403.11(b)(l) 
of the regul atdon which rqui res the State to: 

1. maI1 notfces of the request for approval to adjofning 
States whose watirs stay be affected; 

2. mail notices of the request to appropriate area-wide planning 
agencies (Section 208 of the WA) and other persons or organita- 
tions with an interest Tn the request for program approval or 
removal allowance; 
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3. publish a notice Of the request in the largest daily newspapers 
of the.municfpalf ty in which the POW requesting program 
or rcmoval allowance apprwal is located. These notices 
shall indicatt that a comment period will be provided for 
interested parties to express their vieus on the request for 
program approval or removal allowance. 

o Provide a public hearing if rquesttd by any affected or interestid 
party as provided for in section 403Jl(bI(2). Notice of such a 
hearing will be published in the same newspapers where the 
original notice of rqutst for program or removal credit approval 
appeared. 

o Make a final dettmfnation on the request if EPA has not objected 
in writing b the approval of the request during the comment 
period,. In making the final determination, the State should 
take into consideration views expressed by interested parties 
during the caument period and hearing, if he1 d. 

o Issue a public notice of the final detemination on the request. 
This notice shall be sent to al 1 persons who submitted caaments 
and/or participated in the public hearing. In addition, the 
notice will be published in the same newspapers as the original 
notice of request for approval was published. 

The State should indicate b EPA by October 10, its current ability 
to carry out these responsibflities, focusing primarily on staffing 
and funding availability. This assessment should be based on an 
estimate of the number of POW which will be scheduled to receive 
POT%' pretrestment program and removal allowance approval during the 
remainder of the State's budget year. The State should then 
indicate the projected resource levels for POlU pretreament 
program and removal allowance approval in each of the budget years 
19794983 based on the estimated number of POW rquesting program 
and removal allowance approval during each of these years. Finally, 
the Sbtt should explain how it can insure, to the best of its 
ability, that the funding required to carry out this activity will 
be avail able each year. 

Procedurcs/Fundi ng for Identifvina and Notifyinq Industrial 
Users Suoject to Pretreatment Reouirements 

The pretreament regulations provide Wat where a POITW is not 
required to develop a POTrl pretreament program, the State will 
assume tesqonsibil ity for ioentifying industrial users of the POTii 
which mignt be subject to pretreatment standards. The State may 
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devise its own methbds for obtaining ftriS information, including 
.requiring -the POW to identify the industrial users in question. 
Reference to the Dunn and Bradstreet and Directory of Chemical 
Producers 'Iistingr, as mentioned earlier, may provide a convenient 
first step. In many cases this tnfonnation may already have been 
provided by the POTM through part 4 of the municipal permit applica- 
tion form. Through whatever means it chooses, t!!e Statr should 
insure that all industrial users which fall within one or more of 
the 21 industrial categories listed in the NRDC Consent De&e are 
identified. In addition, the State should identity as subject to 
pretreatment standards all industrial users which contribute 
pollutants which interfere with the operation of the treatment 
works or pass through the POW untttated. 

Once the appropriate industrial users have been identified, the 
State must ensure that they are notified of al] applicable existing 
prttreament atindards and df applicable pretreament standards 
which might be forthcoming. Acceptable procedures would include 
a mailing list for industrial users or an arrangement with the POW 
requiring it to provide the requisite notice. 

The State should indicate by October 10, whether it has presently 
in operation effective procedures for identf fyjng and notifying 
industrial users currently or potentially subject to pretreatment 
standards. If such procedures are not currently on line, if 
for example, information supplied by part 4 of the municipal 
application form is not sufficiently detailed to provide the 
required information, the State should indicate how it plans to 
develop the ability to identify and notify appropriate industrial 
users. The description of these procedures should be accompanied 
by,an assessment of resources needed to. implement them, the current 
availability of resources to meet this need and plans for obtaining 
additional resources if required. 

6. Procedures/Funding for Identifying the Character and Yotume of 
pollutants Contributed by Industrial Users to m4s 

Section 403.10(f)(2)(1) of the pretreatient regulation provides 
that where a POTS is not required to develop a POTU pretreatment 
program, the State will be required to carry out those procedures 
which would otherwise have been the responsiblity of the POW One 
of these responsibl fties is the identification of the character 
and volume of pollutants being contributed to the POlU by sources 
subject to pretreament rquirunents (see 403.8(f)(2)(ii)). 
Industrial users subject to pretreatment requirements include those 
which are subject to pretrealznent standards promulgated under 
section 307(b) and (c) and/or, contribute pollutants which interfere 
with the operatl'on of the POW or which pass through the POrti 
unrreated. This responsibility is complicated by the fact that 
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analytical and monitoring techniques at% not yet available to 
provide a quantitative analysis of the presence of many of the 
pollutants in question. In recognition of this problem, EPA 
recommends #at States follow the procedures out1 ined below In 
developing thcfr inventory of industrial waste contribution. 

o The ff nt step in the waste inventory shoul d be a qua1 f tatfvc 
analmof pol Wants being contributed by all industrial 
sources wjthfn the systm. The fndfvidual industrial usirs 
should be asked to provide fnfomat+on on the type and approximate 
quantity of pollutants dfscharged by the facflfty. This fnfonnatfon 
should be derfved entirely frown knouledge of the facflfty's 
process and should not requf,re any tamp1 fng at the source. 

o Second, the State should review this qualitative information on 
the pollutants being discharged into the system and remove from 
further consfderatlon those pollutants uhich are not uitMn the 
129 pot Wants to be regulated with natjonal pretreauacnt 
standards and/or which are known not to interfere with the operation 
of the POTS or pass through the POTS untreated. 

o Third, the State (or POTS if the State so dfrtcts) will then 
sampie the fnfluent to the POTU to dttenaint which of the 
pollutants ranafnfng after step two appear in sfgnfffcant 
concentrations in the influent to the POTif. In catyfng out 
this sampling, the State shod d use those sampling and analytical 
techniques set forth fn 40 CFR part 136. If a pollutant 
appears at such a low concentration that it i's highly unlikely 
that It would have an adverse effect on the operation of the 
POTM, pass through untreated, or ff t9c pollutant does not 
appear at all in the fnfluent b the POTS, ft should be exclude4 
from further consideration. 

o Fourth, the analysis fn preceedfng steps has resulted in a list 
ofse pollutants contributed to ttre system which laay affect 
the operatfon of the POTM or pass through the POTS untreated. 
The next step is to detennfne which fnduszrial users have such 
pollutants in their effluent. 

o Fifth, those Industrial users identiffed in step four will be 
required to do sampling and analysis to quantify the amounts of 
those pol lutantt being discharged by that source into the POW 
If necessary, the State may then fmpcse upon that industrial 
user an effluent limitation which will ensure that such pollutants 
are discharged at levels which will nzt interfere witn the 
operation of the treament works or ~,ats *rough in unacceptable 
amounts. 
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o Finally, as Federal pretreaBaent standards for industrial 
subcategories are pranul gated, the State will require that 
fndustrf al users belongf ng to thOSC subcategories sample 
and analyze theft effluent to quantify the amount of pollutants 
regulated by ttre standard being discharged by that industrial 
user. 

The above procedures can be characterized as a 2-part program. 
Initially, prior to the development of sampling and analytical 
technf ques for many of the complex pollutants regulated wfthin the 
21 industrial categories (and approxfmatily 400 industrial subcatt- 
gorier) set forth in the NRDC Conscnt.Decree, the State will focus 
on identifying and quantffying' only those pollutants which interfere 
with the operatfon of the treatracnt works. Then, as Federal 
pretreatment standards for the 129 pollutants fn the 21 industrial 
categories emerge, along with recommended sampling and analytical 
techniques for such pollutants, the State will be required to 
elicit specific quantitative fnfonnatfon on tii character and 
volume of pollutants discharged by indstrial users regulated by 
Federal sbndards. 

POW whf ch are required to develop a POlw pretreaaent program are 
responsf ble for carrying out the fndustrfal waste f mentory in ljtu 
of the Stata (see 403.8(f)(ff) and step 2 of the municipal pretreat- 
ment compliance schedule). The State should recommend that thfs 
2-step program be used by such POTMs. 

The Sbte should indicate to EPA by October IO fts current ability 
to carry out the industrial waste characterization program described 
above. Patti cular attention should be paid to the availability of 
resources to implament thus survey, the technfca'l ability of the 
State W sample fnfl uent to POW as requf rad by stap 3 above, and 
the Sbte's technical ability to develop effluent limitations for 
indusfvial users where necessary to control the introduction of 
pollutants which interfere with the operation of the POW The 
State should discuss those resources and technical abflftfes which 
it wfll need to acquire to fully implement the components of the 
fndustrfal waste inventory described above. 
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Ptoceduras/Fundfna to Make DeternWMons on Reauests for Fundamentally 
blfterent ractor V,ariances 

Section 403.13 of the pretreament regulation provides that States 
will.be responsible for considering requests for fundamentally 
different facfort VUriancesD Any interested person belf evfng that 
factors relating to an industrial user are fundamentally different 
from the factors considered duti ng the development of a categorial, 
pretreament standard applicable to that user way apply for a 
fundamentally different factors variance albuing a modification of 
the discharge limit specified f n that standard. 

The State must have procedures to review such requests, and make a 
detemination to deny the request or recaamand to EPA that the 
request be approved. In makf ng this dekmfnation, the State must 
consider the factors outlined in 403.13(c) and (d). The State 
should submit to EPA by OcUber 10, 1978, a discussion of its m-rent 
ability to consider requests for fundamentally different factor 
variances. Emphasis should be placed on current funding availability 
and projected funding needs. In addition, the State should 
identify the existing or required technical expertise it will need 
to evaluate the various factors lfsted in 403.13(c) and (d). 

8. Procedures/Fundino to Ensure Comolfance with Pretreatment Standards 
and Pemt Conditions 

Where a PO7V is not required to develop a POTk pretreament program, 
the State will be required W ensure that industrial users of that 
POW subject to pretreatment standards comply with those standards. 
In order to do so, the State must develop procedures which include 
the following: 

o Where State law provides adequate authority, the Statc should 
'have the ftchnical ability to review the technology which the 
industry proposes to install in order to meet State or Federally 
imposed pretreaaent standards. 

o Once the compliance date for a pretreatient standard has passed, 
the State must have procedures to receive and analyze the report 
submitted by the industry, in compliance with the requirements 
of 403.12(d), indicating whether or not the industry has complied 
with applicable effluent lfmftatfons. 
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o The 3ta.f~ must develop the administrative and technical ability 
to receive and analyze the periodic reports submitted by industrial 
users indicating continued cuapliance with pratreatmtnt standards 
(see 403.12(e)). 

o The Statt must ensure that it has adequate resources and technical 
expertjse to deftnaine, independent of reports subml tted by 
the industrial user, that the user is in compliance with applW,ble 
pretreament standards. For example, the State should have 
procedures for scheduling periodic checks on industrial users 
to spot-check compliance, sampling the effluent at the industrial 
sources and analyzing MS effluent to ensure compliance.with 
applicable limitations. 

Where a POW pretrcatznent program has been developed and the POTS 
has been granted a removal allowance for certain pollutants, the 
State must have proceduresto: 

o receive and analyze periodic reports fran the,POTw indicating 
continued removal at the raft allowed by the POWs pemit and 
continued compl j ante with sludge requirements; 

o sample and analyze the Influent to and effluent fran the POTS to 
determine, independent of reports submitted by the POTW, that the 
POTA is maintaining the approved level of removal and is in 
compliance with all applicable sludge requirements. 

ft is rsognired #at the samplfng and analytical requirements 
explained in this sectjon may impose a substantial resource burden 
on the State. While it is preferred that the State de*rtlop f?s our 
technical expertise, an acceptable alternative would be for the 
State to contract with private consultants, universities or other 
groups with sufficient technical expertise to carry out the sampling 
and analytical requirements described in this section. 




